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Takum obpasom, porib NpaBa B COBPeEMeHHON Poccumn cocTonT B TOM, YTOOGbI
co3natb GnaronpuaTHY NpPaBoOBYHO cpeay, CNoCOBCTBYOLLYIO (DOPMUPOBAHNIO
B 00LLIEeCTBE NYMaHUCTUYECKMX OTHOLLEHWUIA, KaK OCHOBbI rpaXdaHCKoro oble-
cTBa.

B coBpeMeHHbIX YCIOBUSIX NMPUOPUTETHOE 3HAYEHUEe MMeET BOMpoC Aeno-
nTU3aunn Hayku. Bo-nepBbIx, 3TO MO3BONUT pewwnTs NPobremMy agekBaTHOro
NPUMEHEHMS NpaBa, Koraa peyvb MAET O KOPPYMNUMU U KpUMUHAIE.

Bo-BTOpbIX, 3TO CO34aCT NPEANOCHIIKM ANsl NOCTPOEHUSI MPABOBOW CUCTEMbI
rocygapctea B COOTBETCTBMM C HayYHbIMW BO33PEHWUSIMU, NpeanonararoLmmm
nosTanHoe ¢opMMpoBaHME TYMaHUCTUYECKN OPUEHTMPOBAHHbLIX OOLLECTBEH-
HbIX OTHOLLIEHWUIA, HA OCHOBE KOTOPbLIX U CeayeT CTPOUTb M pa3BuBaTb MHCTUTY-
Thbl rpaXgaHckoro obuiecTsa.

Cnucok nutepaTtypbl

MapueHko, M.H. Teopus rocygapctsa 1 npaea : y4ebHuk. — 2-e 13g., nepe-
pab. n gon. — M., 2006.

Mamysos, H./. Teopus rocygapcTsa 1 npasa. — M., 2004.

Mpobnembl Teopumn rocyaapcTea U npaea : y4ebHoe nocobue ; noa pea.
M.H. Map4eHko. — M., 2005.

Mpobnemel Teopun rocygapcTea v npaea : y4ebHoe nocobuve ons cryaes-
TOB BY30B, obyvatomxca no cneumansHoctn 030501 «HOpucnpygeHumnsa». —
M., 2007.
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Annomayusn. Paccmampusaemcs npoonema 20cyoapcmeenioeo pecyiuposans
cmpaxosoul desmenvHocmu 6 Poccuu 6 yciosusix nepexood K pblHOYHOU 9KOHO-
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MUKe. Aemop daem npaeoeozZ AHANU3 CTLONCUBULETICSL cumyayuu 6 cmpaxoeom 3a-
KOHO@amefleWISe, npaee.

Knrwouegvie cnosa: cmpaxosanue, cmpaxo6ds 0esimenbHocmy, PbIHOYHASL IKOHO-
MUKQ, PLIHOK CIMPAX0BbIX YCIIY2, 20CY0apCmMEEeHHbLL HA030D.

NHCTUTYT OTBETCTBEHHOCTW CTPAXOBLUWKA — OAMH N3 BaXKHEMLLUX CrocoGoB
3alKUTbl NpaB Hanbornee Hes3allMLLEHHOW B IOrOBOpPE CTPaxoBaHWs CTOPOHbI —
cTpaxoBaTens. B Hay4yHol nuTepaTtype opuamndeckas OTBETCTBEHHOCTb ornpe-
OensieTcs no-pasHoMy, Tak Kak 9TO MOHATHNE CINOXXHOe U MHoroacnekTHoe. OgHu
yyeHble BUAAT CYLLHOCTb FOPMONYECKON OTBETCTBEHHOCTM B NMPUMEHEHNM CaHK-
LUWIA K MpaBoHapyLwnTento, Apyrue — B NpeTeprneBaHnuy NocrneaHuM U3BECTHbIX
coumanbHbIX «HeynobcTB», HeBGNaronpUATHLIX NMOCMNeACTBUMA, TPETbM CYMTAIOT,
4TO 3TO 0cob0e NpaBoOOXpPaHUTENbHOE OTHOLLEHUE MeXay rocyqapCcTBOM U Nin-
LIOM, COBEPLUMBLUMM MPOTMBOMNPAaBHOE AesHNe, B paMKax KOTOpPOro OHu BeayT
cebsi COOTBETCTBEHHO. B kaxaoM 13 aTux onpeaeneHnii eCTb AoNs UCTUHBI, MO-
CKOMbKY KaXkoe OTpaXkaeT KaKylo-TO Ba)KHYK CTOPOHY, rpaHb, YepTy onpene-
nsemoro sBneHus’.

BonbWKWHCTBO mccnepoBatener nonaraet, YTo lopuanyeckass OTBETCTBEH-
HOCTb HacTynaeT 3a npaBoHapyLLeHue, oHa peTpocnekTnsHa. OgHako cylle-
CTBYeT MHeHMe, COrmacHO KOTOPOMY OTBETCTBEHHOCTb CriedyeT MOHMMaTb
He TONMbKO B PETPOCMEKTUBHOM, HO M B MO3UTMBHOM nnaHe. B aTom cmbicne
OTBETCTBEHHOCTb €CTb OTBETCTBEHHOE MOBedeHue, cobnogeHne cyObekToM
npaBa 06s3aHHOCTEWN, BO3MNOXEHHbIX Ha HEro. BmecTe ¢ TeM Nno3nTnBHas OTBET-
CTBEHHOCTb — 3TO OTBETCTBEHHOCTb Nepe keM-HMbyab 1 3a YTO-HUBYab.

CTtopoHHukamu nepsow nosuunm BelictynatT C.H. bpatycb, B.B. UrHaTeHko,
W.C. CamolueHko, N.A. Kpageu, O.E. KytaduH, M.X. ®apykwumH. KOpuanyeckas
OTBETCTBEHHOCTb ONpeAenseTcs UMKN Kak npeTepnesaHye npaBoHapyLlumMTenemM
HebnaronpuATHbIX NOCNEeACTBUIA, ero 00A3aHHOCTb OTBETUTL 3@ COBEPLUEHHOE
UM NpaBoHapyLUeHe 1 NpeTepneTb onpeaeneHHble CaHKLumK,

CTOpPOHHUKM LUMPOKOro noaxoda K OTBeTcTBeHHocTn — H.B. Butpyk,
O.TM. EpemeHnko, B.O. JlyuuH, E.N. KonowmH — pasnuyatoT OTBETCTBEHHOCTb
3a npowsble NPOTMBOMNPaBHbIE AENCTBUSA (PETPOCMEKTMBHLIN, HEraTMBHbLIN
acnekT) U OTBETCTBEHHOCTb Kak OTBETCTBEHHOE MOBEAEHME, OTBETCTBEHHOCTb
«Hanepen» (nepcnekTnBHasi OTBETCTBEHHOCTb, MO3UTMBHbIN acnekT).

TonkoBbIN CIioBapb PYCCKOro A3blka OaeT HEeCKOJ1IbKO onpep,eneHVlVl OoTBET-
CTBEHHOCTU: 1) HeobxoaMMocCTb, 06513aHHOCTb OTAAaBaTb KOMy-HVI6yﬂ,b oT4yeT
B CBOMX OENCTBUSIX, NOCTYyNKax; 2) Harnn4yne npas un obsi3aHHOCTEN B ocyulecTtB-
NEeHNN Kakon-nnbo AesTenbHOCTY; 3) 4YyBCTBO [OJ1ra, peBHMBOE OTHOLUEHue

' Cm.: Mamy3os, H.W., Manbko, A.B. Teopusi rocygapctea 1 npasa. — M., 2002. —
C. 448.
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K MCNOSHEHNIO CBOMX 00si3aHHOCTEN; 4) CylleCTBEHHAs BaXXHOCTb, Cepbes-
HOCTb'.

OTBETCTBEHHOCTb MOXHO MOHMMAaTb, OOHAaKO C OnpenerieHHon [aOonen
YCMOBHOCTK, Kak HeobXooMMOCTb MpeTepneBaTb OTpuUaTteribHble nocnen-
CTBUSA coObITUA.

Kakwue >xe noHaTVA 1 onpegeneHns OTBETCTBEHHOCTM CYLLECTBYIOT B MpaBo-
BOWN Hayke?

B Teopuu rocygapcteBa M npaBa OTBETCTBEHHOCTb (cCouMaribHy OTBET-
CTBEHHOCTb) AENAT Ha HPUANYECKYH (PETPOCMNEKTUBHYIO) U NMO3UTUBHYHO (Nep-
CMEKTMBHYIO).

B topuanyecknx crioBapsix opuandeckasi OTBETCTBEHHOCTb — 3TO rocyaap-
CTBEHHOE NPUHYXXAEHUE K UCTMONHEHUIO TpeboBaHUiA Npasa, 3TO NPaBOOTHOLLE-
HVe, Kaxaas M3 CTOPOH KOToporo o6si3aHa OTBeYaTb 3a CBOW MOCTYMKU nepes
OpYro CTOPOHOW, rocy4apCTBOM 1 06LLLECTBOM?,

PeTpOCI'IeKTI/IBHaﬂ ropungnyeckada OoTBeTCTBEHHOCTb NMOHMMAETCA B YeTbIpex
3Ha4YeHUnAX:

1) KOMMNNekc NpaBOOXpPaHUTENbHbBIX MPaBOBbIX OTHOLUEHU 0COBOoro BMAA,
B KOTOPbIX peanusyeTcs npaBoOXpaHuUTenbHas HoOpMa npasa, KOTopble BO3HW-
KaloT npu CoBepLUEHNM NpaBOHapyLUEHWs, oaHa CTOPOHa KOTOPbIX — rocyaap-
CTBEHHble opraHbl — 0bs3aHa NMPUMEHUTb MPEeAYCMOTPEHHbIE HOPMOM MpaBsa
Mepbl rocyJapCTBEHHOro BO3OENCTBUSA, a Apyras CTOpoHa — npaBoHapyLu-
Tenb — obs3aHa npeTepneTb HasHaYeHHble Mepbl HakasaHUs;

2) 06513aHHOCTb N1 OTObIBaTh HakasaHue (y3Koe NoHATUE);

3) rocynapcTBeHHOe BO34ENCTBME Ha MpaBOHAPYLUUTENS 3a COBEPLUEHHOE
UM MpaBoHapyLUeHNe Y OLHOBPEMEHHO MNpeTeprieBaHve NpaBoOHapyLLUMTENEM
MVLLEHWIA, MPEeaYyCMOTPEHHBIX B HaKa3aHuu;

4) oAHOBPEMEHHO MPaBOOTHOLLEHWNE (Kak MoAernb NoBeAeHUs1 C KOHKPETHbI-
MU NpaBaMu 1 06S3aHHOCTSIMU) U €ro peanusauus B XXU3Hb B Ka4ecTBe MUCMor-
HEHWsI NPaBOHaPYLUUTENEM U NPABONPUMEHEHUS] KOMNETEHTHLIM OpraHoM®,

[nanektnka He UCKMHOYaEeT MHOXECTBEHHOCTU AeUHULNIA OQHOIMO U TOro

Xe npegmMerta, uccrnenoBsaresib UMeeT NnpaBO Ha CBOK TPAKTOBKY M3yYaeMoro
oObekTa 1 Ha CBOM BbIBOAbI.

CyMMMpyﬂ npmBegeHHbIe€ BbICKa3blBaHUA U MMeELLNneca MHeHnA, ropngnye-
CKYIO OTBETCTBEHHOCTb MOXHO KpaTKO onpenenntb, Kak HeobxooMMOCTb Ans

" Cm.: Oxeeos, C.U., Lllsedos, H.FO. TonkoBbIA CrioBapb pycckoro si3blika. — M.,
1994. — C. 459.

2 Cm.: Tuxomuposa, J1.B., Tuxomupos, M.FO. HOpuanyeckas saHumknonegusi. — M.,
1997. — C. 503.

3 Cwm.: feHucos, C.A. lNMpobnembl TeOpyn rocyaapcTsa v npaea : KOHCMEKT aBTOPCKMX
nekuun. — TromeHb, 2000. — C. 114.
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BMHOBHOTO f1Lia NoABEPrHYTLCS MepaM rocy4apCTBEHHOrO BO3OENCTBUS, Mpe-
TepneTb onpeaerneHHble oTpuuaTenbHble nocneacTeuns’.

B nobom cny4vae topuamnyeckasi OTBETCTBEHHOCTb — 3TO CMOCO6 pearnpo-
BaHWUS rocyaapcTBa Ha NpaBOHapPYLUEHUS, OCYLLECTBIIEHME MPEAYCMOTPEHHbIX
3aKOHOM CaHKLUNA.

I‘OpI/I,EI,I/I‘-leCKaﬂ OTBETCTBEHHOCTb OTIIMYAETCH OT BCAKOW MHOW CoLManbHOM
OTBETCTBEHHOCTU crneAyrwnMn npusHakamm:

— OHa npegycMoTpeHa AeNCTBYOLLMM 3aKOHOAaTENLCTBOM;
— HacTynaeT 3a NpaBoHapYLLEHMWs NMPU HaNM4YuK NOSIHOMo ero CoCTaBa;
— onupaeTcsa Ha rocyaapcTBEHHOE NPUHYXXAEHME;

— BblpaXaeTcs B onpegeneHHbIX HebnaronpuaTHbIX ANs NpaBoHapyLUMTENS
nocneacTBusx, NMLLIEHNN €ro U3BECTHbIX counanbHbiX 6nar (cBoboabl, uMyLle-
CTBa, NpaB U T. A4.);

— BO3naraeTcsi U peanuayetcsl B YCTAHOBMEHHOW 3aKOHOM MpoLieccyarnbHOM
topwme;

— MpaBOHapyLUNTENb Haka3blBAaeTCA OT UMEHW TOCydapcTBa, B OTNMYME,

HanpumMmep, ot MOpaJ'IbH0l7I OTBETCTBEHHOCTU, KOTOpada NCXoguT OT Herocynap-
CTBEHHbIX CTPYKTYP;

— OCYLLEeCTBMNSAETCS YNONMHOMOYEHHBIMU Ha TO KOMMETEHTHLIMU OpraHamu
W JOMKHOCTHBIMM NLLAMK B CTPOro onpeaeneHHoM Nnopsifike v B npegenax ceBo-
NX NpeporaTme.

CoBpemeHHas Hayka pa3nuyaeT ABa acnekta OTBETCTBEHHOCTW — HeraTuB-
Hyl0 (PETPOCNEKTMBHYIO) M MO3UTUBHYIO (NEPCMEKTUBHYI0). [Ins HOpManbHOro
PYHKLMOHMPOBAHUSA MPaBOBOW CUCTEMbI U NOBEAEHUSA FIMYHOCTM BaxHbl oba
3Tn acnekta. [NepBbIi NpegnonaraeT OTBETCTBEHHOCTb 3@ YK€ COBEpPLUEHHbIe
OesiHWSA, OH AaBHO M 06CToATENbHO pa3paboTaH puanYeckor HayKkon, nogpoo-
HO pernameHTUpyeTcs 3aKkoHoA4aTeNbCTBOM BCEX CTPaH.

Moa No3MTMBHON OTBETCTBEHHOCTLIO NOAPAa3yMeBaEeTCs He pacnara 3a yxe
cofesiHHoe, a OTBETCTBEHHOCTb 3a Haanexalllee UCMOMHEeHne CBOUX 06a3aH-
HOCTeMl, nopyYeHHoe aeno, 3a 4o6pocoBecTHOE NoBedeHNne; OTBETCTBEHHOCTb
nepen o6LLecTBOM, rocyAapCTBOM, KONnekTMBomM?. OHa BbITeKaeT 13 pearnbHOro
coLmManbHO-NPaBoBOro cTaTyca cybbekTa U MOXET BblTb Has3BaHa Takxke cTaTyc-
HOV OTBETCTBEHHOCTbIO.

FOpuanyeckas OTBETCTBEHHOCTb MO CBOEW NPUPOAE Aarneko He OAMHAKOBA,
MO3TOMY OHa NoApa3fenseTcs Ha COOTBETCTBYOLME BUAbI B OCHOBHOM MO OT-
pacneBoMYy MPWU3HaKYy: YrONOBHYHO, MPaXOaHCKYH, adMUHUCTPaTUBHYIO, ONCLM-
NAMHapHY, MaTepuarnbHyo, npoueccyarnbHy, UHAHCOBYHO M KOHCTUTYLIM-
OHHyt0. [NepeyncneHHble BUAbl OTBETCTBEHHOCTM SIBMANOTCA TPaAWLMOHHBIMU

' Cm.: Mamysos, H.U., Manbko, A.B. Teopusi rocygapctea u npaea. — C. 448.
2CmMm. Tam xe. — C. 451.
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N XOpOoLWO M3BECTHbIMU, 3a WUCKITHOYEHUNEM d)VIHaHCOBOIZ n KOHCTI/ITyLI,VIOHHOIZ,
KOTOpPbIE CTalln BblAENATLCA CPaBHUTENTIbHO He4aBHO.

Mbl cocpefoToumnm cBoe BHYMaHue Ha OTBETCTBEHHOCTU KaHamaaTta 3a fo-
NyLEeHHble UM HapyLUEeHWUs YCTaHOBMNEHHbIX HOPM NpaBa (HeraTuBHBIN acrekxT).
Takoe TpaguUMOHHOE MOHVMMaHWe HPUANYECKON OTBETCTBEHHOCTUM MCXOOUT
13 TOro, YTO MoA HeWn NOHMMAaEeTCH NMPUMEHEHUE K NuLy, COBEPLUMBLUEMY NPaBoO-
HapylleHne, Mep rocyaapCTBEHHOrO MPUHYXAEHWUS, NPesyCMOTPEHHbIX CaHK-
uMer HapyLeHHOW HOPMbI, B YCTAaHOBIIEHHOM A1 9TOro npoLeccyansHOM no-
psake. CreposaTtenbHO, Mo4 KOHCTUTYLMOHHO-NPaBOBOW OTBETCTBEHHOCTLIO
crnegyeT NOHUMaTb NpYMeHeHue K CyObekTy, LOMNyCTMBLUEMY HapylleHue 3a-
KoHodaTenbCcTBa O Bblbopax, Mep rocyaapCTBEHHOIO NPUHYXAEHWS, NpeaycMmo-
TPEHHbIX CaHKLUMen HapyLLeHHOW HOPMbI, B YCTAHOBINEHHOM AN 3TOro npouec-
CyarbHOM MnopsakKe.

MMoHsATME «rpaXgaHCKo-npaBoBas OTBETCTBEHHOCTbY MO 06bEMY yxe, YeMm
IopyaMYeckKas; OHO SIBNSIETCS OQHMM U3 BUOOB PETPOCMNEKTUBHOMN OPUANYECKON
OTBETCTBEHHOCTU. [paxgaHCKO-NpaBoBasi OTBETCTBEHHOCTb — 3TO YCTAHOBIEH-
Hble HOpMaMWU rpaXkaaHCKoro npaea puanyeckne nocneacTsnst HEUCNONMHEHUS
UNN HeHagnexalwlero WCMOMHEHMST NULUOM MNPeayCMOTPEHHBIX FPaXaaHCKUM
npaBoM 006A3aHHOCTEN, YTO CBA3AHO C HapyLUEHWEM CYOBbEKTMBHBIX rpaXkaaH-
CKUX MpaB Apyroro nvua.

lpaxpaHcko-NpaBoBasi OTBETCTBEHHOCTb 3aKMHOYAETCS B MPUMEHEHWUM K Ha-
PYLUUTENIO YCTAaHOBINEHHbBIX 3aKOHOM WIN JOFOBOPOM Mep BO3LAEWCTBUS, BIEKY-
LUMX AN HEro oTpyLaTenbHbIE, 3KOHOMUYECKU HEBBITOAHbLIE MOCNEACTBUS UMY-
LLLECTBEHHOIO XapakTepa BO3MeLLeHe yObITKOB, ynnaTy HeycTonku (WwTpada,
neHu), Bo3melleHne Bpeaa’.

[No3anTnBHasA OTBETCTBEHHOCTb — TaKXe MHOro3Ha4yHoe noHATMe. BoT ero
3Ha4YeHnA.

1) perynatMeBHOe NpaBOOTHOLIEHME, Oe OAHa CTOpoHa obs3aHa coBepLuaTb
aenctens nnmn 6esgerncTene B Nosb3y ApYror CTOPOHbI, a Apyras UMeeT nNpaBo
TpeboBaTb COBEPLUEHNS STUX OENCTBUN;

2) 06513aHHOCTb OHMX COBepLUaTb Kakme-nnbo OencTBms B Nonb3y APYIX;

3) uyBCTBO Aornra 06s13aHHOrO nvua nepen ynpaBoOMOYEHHbIM, NOHUMaHue
Ba)KHOCTU NPaBOMEPHOro NoBeAeHNs?.

Kak BuavMm, HM O4HO M3 NPVBEAEHHbIX Bbille OnpederieHnn OTBETCTBEHHO-
CTU He MOXeT ObITb MPUMEHEHO K OTBETCTBEHHOCTM CTPAxXOBLUMKA U CTpaxoBa-
TENs, KOTOPY OHWU «JAensaT Mexgy cobomny, 3akniovas JoroBop CTpaxoBaHMs
(a BnocneacTBMM U C NepecTpaxoBlUMKamun). OTa OTBETCTBEHHOCTb CBA3aHa
C HebraronpuaTHBIMY NOCNEACTBMAMM CTPaxoBOro cobbITuS.

' Cm.: PymsHues, O.., [odoHos, Bb.H. HOpuanyeckuin sHUMKNONEOANYECKUA Crio-
Bapb. — M., 1997. — C. 384.
2Cwm.: JeHucos, C.A. Npobnembl Teopun rocygapctea v npasa... — C. 115.
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Bo3HMKaeT BOMpOC: UYTO 3TO 3a AeATENbHOCTb N0 cTpaxoBaHMo? OcyllecT-
BSI CTpaxoBaHue, BaXHO 3HaTb, Kakue npaBa M 0083aHHOCTM CTpaxoBaTtens
OepeT Ha cebs cTpaxoBLUMK. KpoMe Toro, pedb Morna Obl MaTKU O BTOPOM Ornpe-
OEneHnn No3NTUBHOM OTBETCTBEHHOCTU, T. €. CTpaxoBaTellb U CTPaxoBLUUK de-
nvnn 6bl 0693aHHOCTL coBepLuaTh Kakme-nnbo aenctems. OgHaKo CTPaxOBLLMK
He Bcerga obs3aH nepea kemM-nmbo coBepllatb AENCTBUS, OT HEOOXOAMMOCTH
Yero OH CTpaxyeTcs.

Ha Haw B3rmsg, korga cneunanuctel B obractu cTpaxoBaHus BegyT pedb
O pasgeneHvuM wnu nepegade OTBETCTBEHHOCTM MpU 3aKMOYEHMU OOroBopa
CTpaxoBaHWsi, TO NMOA 3TUM MNOoApa3lyMeBaeTCs CHUXKeHME HeobxoaumMocCTu npe-
TepneBaTb OoTpuLaTenbHble NOCNEACTBUS CTPaxoBoro cobbitnda. OgHako, Kak
yxe 6bIfIo OTMEYEHO, Takyl HeoOBXOOUMOCTb MOXHO Ha3BaTb OTBETCTBEHHO-
CTbIO N1LLb C ONpPeAeneHHON Aonen yCrnoBHOCTH, O YeM, KCTaTu, npegynpexaa-
toT M.U. BparuHckuii n B.B. ButpsiHckuia'.

YnoTtpebnsis B faHHOM CrlyYae NOHSATUE «OTBETCTBEHHOCTb» B 3HAYEHUN He-
06xoaMMOoCTb NpeTepneBaTb oTpuUaTenbHble NOCNeACTBUS CTPaxoBOro cobbl-
TUS, OHM NONaZatoT B CUTYyaLMIO, KOTAa 3TO NOHATUE MOXET OblTb MCTONKOBaHO
B 3HayeHun npas n obsasaHHocTen. Mpu ynotpebneHun Bo BTOPOM 3HAYEHMU
(npaB 1 obs3aHHOCTEN) NOHATUE KOTBETCTBEHHOCTb» MPUOAET MX yTBEpXKae-
HWIO CMbICI, NPOTMBOpeYaLLmi n. 3 cT. 967 MpakgaHckoro kogekca Poccuinckonm
$enepauunn, NnpegycMaTpuBaroLLEero, YTo OTBETCTBEHHOCTb Nepes cTpaxosare-
nem no OCHOBHOMY [OroBOpY CTPaxoBaHUS HECET He NepecTPaxoBLUVK, a nepe-
CTpaxoBaTeflb, KOTOPbIN ABMAETCS CTPaxXOBLUMKOM MO OCHOBHOMY [JOFOBOPY.

[oBOpPS O CTpaxoBaHWM MMM NepecTpaxoBaHUK, HEOOXOOUMO OCTOPOXHeE
ynoTpebnsaTb MOHATUE «OTBETCTBEHHOCTbY», BKMaAbiBag B HEro KOHKPETHbIV
OPUONYECKUIA CMbICH, KOTOPbIA OOHO3HAYHO MOXHO YCTaHOBUTb U3 KOHTEKCTA.
370 Heobxooumo, 4TOObI M36exaTb OBOSIKOTO TOJNKOBAHUS YNOTPeOneHHoro
NMOHATUSA.

XoTsa NpMMeHeHve CnoBa «O0TBETCTBEHHOCTbY» B 3HAY€HUN «0BA3aHHOCTb OT-
BeyaTb 3a HebnaronpuaTHble NOCNeACTBUS UM HEOBXOAUMOCTL NpeTepneBaTb
oTpuuaTenbHble NOCNEACTBUA COObITUS» ABNSAETCS NpaBUSbHbIM C TOYKU 3pe-
HMS PYCCKOro f3blka, topuamyecku 6bino 6bl NpaBUbHO pas3BepHYTO onpeae-
NSATb COOTBETCTBYHOLLYIO 06513aHHOCTb M HeOBXoAMMOCTbL. Heobxoammo yeT-
KO MpeacTaBnsiTb, B KAKOM M3 BblLLENEPEYMCEHHbIX 3Ha4YeHn ynoTpebnseTtcs
MOHSATUE KOTBETCTBEHHOCTbY.

HeCMOTpﬂ Ha HenpoaoJNKUTESNbHbIE NO MEepPKaM KraCcCn4eCcknx BnaoB CTpa-
XOBaHUA CPOKM CBOEro npuMeHeHud, ctpaxoBaHue ﬂpOd)eCCMOHaﬂbHOVI oT-
BETCTBEHHOCTU K HacCToAleMy BpeMeHu CTalro Ba)XHOW 4acTblo pOCCVIVICKOFO
CTpPaxoBOro pblHKa U 3KOHOMMUKN. Asnasace ogHUM K3 NPU3HaKoOB LNBUITN30-

" CwMm.: BpaeuHckut, M.W., BumpsiHckud, B.B. [JoroBopHoe npaso. KHura TpeTbs. — M.,
2002. — C. 485.
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BaHHOIO 1 MPaBOBOrO rOCyAapCTBa Y HEOOXOAMMbIM 3IEMEHTOM GOSbLUMHCTBA
9KOHOMMYECKMX OTHOLLEHWI, CTPaxoBaHne npodeccoHanbHOM OTBETCTBEHHO-
CTV eLLe He MOMyYMIIo OKOHYaTeNbHbIE NPaBOBbIE 04ePTaHNUS HY B CTPaxXOBOM,
HM B rpaxkgaHckoM npase. MNo3ToMy LienecoobpasHo paccMOTPETb KOMIMIEKC
MpaBOBbIX OCHOBaHWI W MOCMNEACTBUA BO3HUKHOBEHUS NpodheccroHansHom
OTBETCTBEHHOCTV B HOPMax POCCUICKOro AEeiCTBYIOLLEro 3akoHoaaTeNbCTBa,
ABNSAIOLMNXCA Ga3nUCHBIM YCIOBUEM OCYLLECTBIEHUS] OAHOMMEHHOIO CTpaxoBa-
HUS1 — CTPaxoBaHUsi MPOGECCUOHANBHON OTBETCTBEHHOCTU.

OTtmeTum, yTO B [paxkgaHckoM kopekce PP Bonpockl 06 OTBETCTBEHHOCTU
YYaCTHUKOB rpaxxaaHcKoro obopota paccMaTpuBaloTCst B HECKOMbKUX pasfe-
nax u rmaeax: m. 25 «OTBETCTBEHHOCTb 3a HapyLleHne 0ba3aTenbCcTBy, M. 23
«ObecneyeHne ncnonHeHus obsizatenbCcTB», CT. 8 «BO3HMKHOBEHME rpaxkaaH-
CKMX NMpaB 1 06s3aHHOCTENY, CT. 15 «Bo3mMelleHne yobITKOBY» 1 APYrnX, OAHAKO
onpenerneHne NoHSATUS «OTBETCTBEHHOCTb» B HEM OTCYTCTBYET.

B «HOpuanueckon sHumknoneaumny gaeTca crnepytollee onpeaeneHue tep-
MUHa «OTBETCTBEHHOCTb»: «[pakgaHcKasi OTBETCTBEHHOCTb — OAMH U3 BUOOB
IOPUONYECKON OTBETCTBEHHOCTW; YCTAHOBMEHHbIE HOPMaMu TrPaxaaHCKoro
npasa topuanyeckne MOCNEeACTBMS HEUCTONHEHUS UMW HeHaarexallero umc-
MOSNHEHNS NMULLOM NPEAYCMOTPEHHbIX rPaXXaaHCKMM NpaBoM 0683aHHOCTEN, YTO
CBSI3aHO C HapyLUeHneM CyObeKTUBHbIX rpaXJaHCKMX NpaB apyroro nuua. Mpax-
AaHcKkasi OTBETCTBEHHOCTb 3aKMYaeTCsl B MPUMEHEHUN K NPaBOHAPYLUMTENO
(DomkHKKY) B MHTepecax gpyroro nuua (kpegutopa) nubo rocyaapcTea ycra-
HOBMEHHbIX 3aKOHOM W JOTOBOPOM Mep BO3OEWCTBMS, BIEKYLUMX OSSt HEro
oTpuuaTenbHble, SKOHOMUYECKN HEBBITOAHbIE MOCNEACTBUSA UMYLLECTBEHHOIO
Xapaktepa — BO3MeLLeHne yBObITKOB, ynnaTy HeyCcTonkn (wrpada, neHun), Bo3-
MellleH e Bpegar'.

B xoge aHanusa iopugudeckon nutepartypbl aBTOpy He yaanocb HanTu Ka-
KOro-nmbo NoHsTUsl, ynoTpebneHHOro B CMbICie «npodeccnoHanbHas oTBeT-
CTBEHHOCTb». Okaszanocb, YTO 3Ta KaTeropusi OTCYTCTBYEeT B COBPEMEHHOM
npaBe B CUITy TOrO, YTO OHO SIBMISIETCA €AUHbIM ANs NI0ObIX pasnnMyHbIX BUOOB
OTBETCTBEHHOCTU. TeM HEe MeHee (PaKT CyLLeCTBOBaHUSA U MPUMEHEHUS OTBET-
CTBEHHOCTU K MpOdecCMOHarnbHbIM NULaM 3a COBEpPLUEHHbIE UMW AEACTBUSA
(6e3pencTBrE) NO3BOMSET FOBOPUTL O BbIAENEHUM OTAENbLHOMO BMAA OTBET-
CTBEHHOCTU — MPOGECCUOHANBHON, UMEIOLLEN psg MPUCYLLUX el 0COBEHHO-
CTeln B pamKax OeNCTBYIOLLEro rpaXaaHCcKoro npasa.

Ha Haw B3rnsag, BblaeneHune HpOd)eCCMOHaﬂbHOVI OTBETCTBEHHOCTM Kak 000-
cobneHHoro komMmnrekca HOPM U NpaB B rpaXgaHCKoM npase He npeacraena-
eTcs HeobXxoaMMbIM, HO cucTeMaTu3aumss OCHOBaAHWUIN U NOCHEeACTBUS BO3HUK-
HOBEHWNSA TaKOW OTBETCTBEHHOCTW BaXKHbl AN Lenen CTpaxoBaHuA 1 B LIENTOM
opraHm3auunn 3allinTbl FIpO(beCCI/IOHaﬂbeIX .

" KOpuanyeckas aHumknonegusi. — M., 1997. — C. 99.
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ABnasacs HOPMOW rpaXkaaHCKoro rnpasa, CTpaxoBaHWe Takke perynmpyetcs
nonoxeHuamu paxgaHckoro kopgekca P® 1 K HacToALWEMY BpeMeHu cylie-
CTBEHHO OrpaHn4YnBaeT CBOE MPUMEHEHWE MPU BO3HWKHOBEHUM Mpodeccuo-
HarnbHOW OTBETCTBEHHOCTW, BblTEKaloLLEeN M3 JOroBOPHbIX 0bs3atenscTB. [o-
3TOMY OCHOBHbIM 0653aTeNnbCTBOM, ANs obecneyeHust UCMONMHEHUSA KOTOPOro
paspelleHo MpUMEHEHWe CTpaxoBaHUs, ABMASETCA OENUKT UM NpuYMHeHue
Bpeda (cT. 931).

[MpodeccroHanbHaa OTBETCTBEHHOCTbL ABIAETCA MEepapXMyYecKn cornogyu-
HEHHbIM BUAOM IPaXKAaHCKOW OTBETCTBEHHOCTU, UMELWMM C NOCNeaHen Kak
obLme, Tak U OTNNYHbIE OCHOBaHWSA. [Ins npodeccroHanbHOM OTBETCTBEHHO-
CTU XapaKTepHbl BCe COBPEeMEHHbIE NPOBeMbl rpaXxaaHCKo OTBETCTBEHHOCTM,
Ha4nMHasA Cc OTCYTCTBUS ee NpaBOBOro OMNpeaerieHns U 3akaHunmBas orpaHudeH-
HOCTbIO MCKOBOMN 1 CyAeBHOW NpakTUK, HEOOPMIIEHHOCTBIO AENOBbIX 0Oblya-
€B M TpaauuMn, OrpaHUYEeHAMN B OENCTBYIOLLEM rPaX4aHCKOM N CTPaxoBOM
npase.

Tem He mMeHee KOMMNMEKC BO3MOXHbIX BMAOB OTBETCTBEHHOCTM, BbITEKAO-
LWMX M3 HapyLeHUs OCHOBHbIX BO3MOXHbIX 00513aTenbcTB, MHOroobpaseH
1 BreYeT 3a cO60M MHOXECTBEHHOCTb Kak MPaBOBbIX OCHOBaHWI At BO3HUKHO-
BEHUS NPOdECCUOHANbHON OTBETCTBEHHOCTU, Tak U hopM KOMMeHcaunn yobIT-
KOB, MPUYMHEHHOrO Bpeaa.

Hencteytowmii B ccpepe ctpaxoBaHusa denepanbHbin 3aKoH OT 27 HOA0PS
1992 r. Ne 4015-1 «O6 opraHusauumn ctpaxoBoro gena B Poccuickon denepa-
LNy perynmpyeT nuilb obLume BOMpOChl OpraHn3aunm CTpaxoBoro Aena, onpe-
OensieT OCHOBHbIE MOHATUSI CTPax0oBaHUs, COAEPXKUT TpeboBaHMsA K yH4acTHMKaM
CTPaxoBbIX OTHOLUEHWIA, PerynMpyetT OTHOLUEHUSI MO HaA30py 3a AeATerbHO-
CTbto CyObEKTOB CTPaxoBoro fena. B 3Tom JoKyMeHTe OTCYTCTBYHOT NOSOXEHUS
00 OTBETCTBEHHOCTM CTOPOH 4OroBOpa CTpaxoBaHus.

OCHOBHbIMU hopMamK rpakgaHCKO-NPaBOBOW OTBETCTBEHHOCTU SBMNSAKTCS
BO3MeLLeHNe YObITKOB, ynnara HeyCTOMKU, BO3MELLLEeHNE NPOLIEHTOB 3a MOMb30-
BaHWE YYy>XMMU OEHEXHBIMY CpeacTBaMm, KOMMEeHcaums MoparbHOro Bpeaa.
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